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to provisions that are now superseded. Nor will this task be a light 
one, for the differences between the two statutes are many, and cannot 
be overlooked. 

However, it is to the credit of the book under review that these 
changes render unnecessary many of the arguments it contains. And 
also the author may take such comfort as may be in the thought that 
the new law has not altogether changed the obscurity created by the 
earlier statute. Too much of the old law has been re-enacted; and by 
far too many of the situations, for which it failed in clear words to 
provide, find equal opportunity for trouble under the new law's pro- 
visions. Nor is this situation lightened by the fact that one of the 
changes which Congress did undertake to make, wiD, in the opinion 
of many, have an effect which at least will not be wholesome. The 
Attorney General ruled that the 1913 statute did not reach income 
payable to non-resident aliens; the basis of his opinion, as it was 
always understood, being that whether or not, in the abstract, Congress 
had a taxing power in that regard, it was not to be presumed that it 
was intended, by the ambiguous language of the previous act, to reach 
this doubtful source of revenue. The present act leaves no doubt of 
the legislative intention, for it expressly taxes the income of non- 
resident aliens. Therein, to say no more, it differs from the unchanging 
policy of the English statutes. 

The points which such changes present cannot fail to stimulate an 
ever increasing interest. It is therefore a pity that this book, which 
in its first edition constituted one of the best of the flock that appeared 
after the passage of the previous act, could not have been withheld 
until the author had had time to give his own opinion upon the differ- 
ences between the two statutes, and his estimate of their results. 

Garrard Glenn. 



Principles op Laror Legislation. By John R. Commons and John 
B. Andrews. New York: Harper & Bros. 1916. pp. 524. 

"This book", says the preface, somewhat ambiguously, "is written 
from the standpoint of the citizen and the student rather than from 
that of the lawyer". What the authors have in mind in making this 
distinction may perhaps be inferred from the statement that the book 
'"'endeavors not so much to expound technical questions of legality 
as to sketch the historical background of the various labor problems, 
indicate the nature and extent of each, and describe the legislative 
remedies which have been applied". This antithesis leads one to 
assume that the authors are unaware that they are expounding technical 
questions of legality when they indicate the nature and extent of labor 
problems. Yet they recognize clearly that questions of the constitution- 
ality of labor laws are inextricably interwoven with the nature and 
extent of the labor problems to which the laws relate. "When the 
higher court", they say, "passes on the question of the constitutionality 
of the law itself, it does so with reference to whether the facts are 
such as to call for the law and whether the law deals with the facts 
in accordance with the higher law of the constitution" (p. 416). 

In elaboration of this point it is said that each department of 
government is an investigating body. "The court, through many 
centuries of experience, has developed the law of evidence and the 
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procedure of investigation for the trial of individuals who are charged 
■with the violation of the law" (p. 416). In determining questions of 
constitutionality, "the court must investigate the question whether there 
is really an evil condition that needs to be remedied; whether this condi- 
tion is a menace to the public or whether the statute is merely a benefit 
to private individuals without a public purpose" (pp. 422-423). In pass- 
ing on the constitutionality of rate regulations, the court often appoints 
a master or a referee to find the facts, and this referee calls before him 
experts in the various fields of fact and opinion which are material 
to the controversy. No such practice has been followed in ascertaining 
the facts on which depend the constitutionality of labor legislation. 
"The result is that social and economic conditions are not investigated 
by the court and it is compelled to fall back upon the principles of 
constitutional law, without full knowledge of the conditions to which 
the statute applies". The authors cite a number of instances in which 
the courts "have changed their opinion as to actual conditions because 
of investigations" and have thereby "indirectly reversed themselves on 
principles of law". Criticisms of the courts, they add, for declaring 
labor laws unconstitutional "disregard the great importance which 
the court ascribes to reliable and complete investigations of actual 
conditions". Such criticisms "should be directed rather against legis- 
latures and administrative authorities who enact and administer laws 
without reliable knowledge of the conditions with which they are 
dealing" (p. 429). What is most needed to bring about the enactment 
and enforcement of the best labor legislation "is not so much attacks 
on the courts ... as reliable investigation of actual conditions 
by competent administrative authorities whose work will command 
the respect, not only of courts, but of legislatures, of employers and 
employees, of the people at large". For the purpose of making such 
investigations the authors recommend the establishment of permanent 
industrial commissions whose conclusions or findings of fact shall be 
taken by the court as prima facie evidence, or, if the Constitution 
permits, as conclusive. 

This emphasis on the relation of social facts to questions of the 
constitutionality of labor legislation might well have been made the 
starting point of the book, instead of being introduced almost casually 
in the chapter entitled "Administration". Then it would appear more 
clearly that the authors are for the most part expounding questions of 
technical legality. But the substance of the book, if not its arrange- 
ment, make it essentially a law book. A description of the legislative 
remedies which have been applied to the solution of labor problems 
is a law book, quite as much as is a treatise on torts. A presentation 
of the facts which give rise to the enactment of labor legislation 
contributes to the knowledge of one of the most influential factors 
in the judicial determination of the constitutionality of such legisla- 
tion, and is therefore a contribution to the constitutional law of the 
future, if not to that of the past. And accounts of the constitutional 
decisions which have been already rendered and of the general prin- 
ciples which have guided the courts in marking out the limits of the 
police power are also proper component parts of a law book. In these 
three ways, the authors are writing from the standpoint of the lawyer, 
as well as from that of the student and the citizen. They are pursuing 
methods identical with those employed by Mr. Justice Brandeis in 
many of the briefs which he submitted to the court in the days when 
he argued cases instead of deciding them. 
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The topics covered in the volume are individual and collective 
bargaining, the minimum wage, hours of labor, safety and health 
legislation, social insurance, and the administration of labor laws. On 
all of these subjects the authors present useful compilations of what 
expert investigators of actual conditions have discovered, what legis- 
latures have enacted and what courts have decided. 

Thomas Reed Powell. 



Chapin on Torts. By H. Gerald Chapin. St. Paul: West Pub- 
lishing Co. 1917. pp. xiv, 695. 

It was surprising that in the thirty odd volumes composing the 
Hornbook Series, although there were volumes on such branches of 
the law as Admiralty, Construction and Interpretation of Laws, Fed- 
eral Jurisdiction and Procedure, and Mining Law, there was no 
adequate book on the law of Torts. True, Jaggard on Torts is a 
Hornbook; but it was published more than twenty years ago and has 
not been revised since. It is a Hornbook in name only; for it can 
hardly be said that a two volume work, consisting of over thirteen 
hundred pages, is a "Handbook of the Law", as the volumes of the 
Series profess to be. Chapin on Torts is, therefor, a welcome addition 
to the Hornbooks. The book is divided into two parts (1) General Prin- 
ciples (2) Specific Torts. Under General Principles, the author con- 
siders the tort concept, intent and motive as a basis for legal liability, 
proximate cause, defenses, parties and conflict of laws. It is inter- 
esting to note that in his treatment of defenses, the author has divided 
the subject into (1) inherent defenses and (2) collateral defenses; 
grouping under the former heading acts of necessity, acts of State, 
acts done under the police power; and under the latter, abatement by 
death, agreements not to sue, Statute of Limitations. What the 
author calls "inherent defenses" has been treated by some other text 
writers as harms that are not torts. Mr. Chapin's classification, 
however, is the more logical one, and certainly causes less confusion 
to the student. In the second part of the work, the specific torts are 
treated in separate chapters, the remedies, the defenses and the 
damages being dealt with in their proper place under each chapter. 
The result of this method of treatment is to make clearer to the reader 
the principles governing the specific tort, for all the rules applicable 
to each tort are grouped together in one place. The chapter dealing 
with the interference with contractual rights follows a classification 
that is worthy of attention. The author there discusses the subject 
quite fully from the point of view of prospective contracts of employ- 
ment, prospective contracts not of employment, existing contracts of 
employment, existing contracts not of employment. The book is very 
readable and very understandable: which is due, to a great extent, 
to the fact that the author illustrates general principles by numerous 
concrete examples. The important recent cases are, of course cited 
but it is annoying to have all the cases cited without dates. Chapin 
on Torts will be found to be useful by all who desire a handy, clear, 
yet full treatment of the law of Torts. 



